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ABSTBACT 

^ After a unique court decision forbidding prior 

restraint in public high school publications in three states, a study 
^s devised based on the responses 1:o individual guesticzzaires sent 
to principals^ faculty advisers, and student editors In each of the 
schools in the, ;l[^udicial district " involv€d-^ijD--t h€~^d€cisicn« ^-^^ — 
rBespondents ^ questions ccncerzizg school si2e and location, 

frequeivcy of newspaper distribution, sevspaper spcnsprshin, and 
supervision of the paper, otheir guest icns dealt vith^ censorship, 
underground^ nevspapers, freedoa in high schcfcl nevsp^apers , and 
person al X^ vith the court decision* Advisers and principals 

answered additional guestions*' regarding their jour nalisBvexpe^ 
/and training and their practices for revieVing printed ■ateri^« ^ 
yina suits disclosed the following: only 10)1 of the advisors a of 
•::ihe principals vere faaiJ iar vith the^ court decisicn; the decision 
IdXd not^ an increase in caspus disrupldp^n^^^^ 

^tad¥ph~^^^ restrictive lu large cbaiunities and schools; and 

^IpVincipal^ advisers with' acadeiic cr prof esjiional backgrounds 
i^ftiehded to give students nore freedoa* The lack of consistency aabng 
^ith^^^ permitting student freedca indicated that the court 

decision had little effect on high schccl journalisa. (HAa) 



•2 



? 



¥ ^ BeprodTictionsT supplied by EDBS are tjie best that car te' liade . ♦ 
^* frcB the original dccuaent. • ♦ 

■0^ 



Ixi 



U^. OEPiUlTMKNT OF HCALTtt 
EDUCATION « WCLFASK 
NATICNAL iNSTfTUTC OF 
EDUCATION 

THIS DOCUMENT HAS SEEN REPRO- 
DUCED EXACTLY AS RECEIVED FROM 
THE PERSON OR ORGANIZATION ORIGIN- 
ATING IT POINTS OF VIEW OR OPINIONS 
- STATED DO, NOT NECESSARILY REPRE* 
SENT OFFICIAL NATIONAL INSTITUTE OF 
EOUCATlON POSITION OR POLICY. 



A BAN ON PRIOR RESTRAINT IN HIGH SCHOOLS: 
THE AFTERMATH OF THE FUJISHIMA DECISION 



* Robert Trager 
School of Journalism 
Southern Illinois University at Carbondale 



Donna L. Dlckerson 
Department of Mass Communications 
University of South Florida < 



"PERMISSION TO REPRODUCE THIS 
MATERIAL HAS BEEN GRANTED BY 



Robert Trager 
Donna L. Dickerson 

TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTCR lERIC) AND 
USERS OF THE ERIC SYSTEM." 



A paper presented to the Association for Education 
in Journalism convent ion ^ Madison, Wisconsin, August 1977 



NOT?E: The authors would like to thank the follo^ng people for 
iJL their assistance with this paper: Dennis J. Jarvla., Marsteller, 

|Q Inc., New York; Douglas A. Anderson, Department of Communication, 

Irfv University of Nebraska at Omaha; J« David Reed^ SiefHartment of 

- English, Eastern Illinois University,. Char lestcm.. 



A Ban on Prior Restraint in High Schools: 
The Aftermath of the Fujishima Decision 

In the fall of 1976, Lauren Boyd, 17-year-old co-editor 
of the Hayfield High School Farm News in Fairfax County, Virginia, 
found through a series of interviews that several sexually active 
students in her school knew very little about birth control methods 
However, she was refused permission to pu1>lish in the school paper 
an article containing results of the suxrvey and information about 
contraception. The school principal, Ms, Doris Torrice, decided 
thia| the story violated the Fairfax County School. Board's order 
temporarily prohibiting t)ie teaching of sex education. ^ Thus, 
Ms. Boyd faced an instance of prior restraint,. a form of censor- 
ship the government can.iot impose on privately-owned media in 
the absence of exceptiorial circumstances, hnt which several 
Circuit Courts of Appeals have considered permissible in high 
schools' if there are carefully drawn substantive and procedyral 
guidelines. That Is, some courts have held that public school 
officials may require students to submit for approval any printed 
material they want to distribute on campus. ,lf administrat-ors 
approve, it may be distributed; if not, permission may be refused. 



On several occasions, the Supreme Goort has ruled that 

government officials cannot prohibit the publication of material 

< 

ty privately- owned media. ^ ^ther^ post^-publication punishment 
is the acceptable method of dealing vith an abuse of First Amendment 
freedoms. (Certain very limited exceptions to this exist,* such as 
revealing information which would endanger national security.^) 
However, the Court has never determined whether this applies to 
public high school students, leaving such decisions to the lower 
courts,^ U. S. Courts of Appeals have divided into three camps 
on the question: , 

1) Those which hold that prior restraint is acceptable 
if there are precise guidelines concerning the review procedures. 
That is, material submitted to an administrator by a student must 
be reviewed within a few days, there must be a method of appealing 
an adverse decision, and that appeals process must alsa take place 
quickly. Generally, courts taking this stance have found guide- 
lines presented to them to be wanting in procedural due process. 

2) Those which hold that guidelines must be ^explicit as 

to what material will not be allowed tb bei distributed. ^^That is, 

... ^■>'"' . ■ 

administrators m-iist specify what types of content will not be 
acceptable. These guidelines should be written so students can 
understand them and so such decisions are not lef-t- to the whim of 
administrators. As with procedural questions, courts have gene- 
rally found this aspect of substantive due process to be lacking; 
in guidelines used by school officials. 
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3) Obly one court has specifically rejected the two 
approaches above and held that prior restraint is no more per- 
missible in public high schools than in the communit:y,v at large. 
In Fuiishlma Board of Education ^ the Circuit Court of Appeals 
for the Seventh Circuit, with jurisdiction in Illinois, Indiana^ 
and Wisconsin, considered a case involving two students suspended 
for distributing copies of an underground newspaper and one 
student suspended for handing out anti- Vietnam War leaflets and 
petitiohs;:^ All .three students had violated the school district 
rule requiring material to be approved before distribution. Despite 
^the scho5L board's contention that* the rule did not require approval, 
of content, only of the actual act of distribution, the court said 
that content^ would be integral to the decision, thus making it a 
clear case of prior restraint. The court said that school boards 
could make reasonable regulations regarding the time, placet and 
manner of distribution, although students would' not have to 
obtain permission each time they wanted tNo distribute material. 
Also, students could be punished after handing out material for 
violations of distribution rules and for abuses of their First^ 
Amendment privileges. " 

The Fiilishima decisicm is unique; no other Court of AppieMs 
has adoped it. The case presejats an opportunity to deterisine tSNP 
reaction of studen£::B, xaculty a^wisers, and principals in the 
states affected--IlliCTOiTis, r£k»fliaaQna, and Wisconsin-- to this aiddilfelij^^l 



measure of school press freedom- Has the court's decision 
convinced administrators that public high school students are 
entitled co as much First Amendment protection as college and/or 
professional jourttali.sts? Have students abused the freedom by 
attempting to distribuJze volatile material? Has the decision 
been equally accepteo in large and small communities? This study 
is an initial attempt to determine practices and attitudes regarding 
high G^chool student publications four years after the Fujishiroa 
decision^ 

Met^dology 

To study high school journalism in the post-Fujishime 
years, ail schools in the Seventh Circuit (.Illinois, Indian®, and 
Wiscorasin) w*E3±5h were reported in official state d irectorifis aaii 
having gradeaES~12 or 10-12 were surveyed. Three quest ionnsitres. 
one ^ch for ismiacipals, advisers, and student editors^ wem sieviLsed!. 
Schoc2^ls were i^omly assigried to receive only one quest loraili!ire 
SO thaat ^nljF <»ne of the three target groups responded f rom 21 sschcoE^ 
A total a£ * 14 usable surveys were returned (39 per cent) : 35 per 
cent £»f 'iibie studerot editors sent back questionnaires, 38 per cent 
of tbK ad^vlseacs, and 41 per cent of the principals. (See Table 1 
for acatfc''fafsr-«tate tabulation,) The study was conducted during 
Spring, 15f!^f6.. v 

Reajmtmdents; answered questions concerning school, size and 
IbcQCion, fis^uency of newspaper distribution,, and sponsorship 



and advising -of^the paper. Advisers and. principals were questioned 
about their own journalism experience and training. Twenty ^ - - 
questions dealt' with past and current practices of re vl^ewing 
printed material by both adviser and administrator. The question- 
naire also asked about incidences of disruption* censorship, and 
libel actions, and the distribution of undergrounctl Dew^s>a|»ers . 
Finally, twelve questions sought opinions about th« degree of firee- 
dom high school journalists have or should have. respxDnd^asits 
ware asked if they were familiar with the Fiuj l^iama ^^^^c^ifitasn 'wd^ 
if so, to oomment upon it. 

Findings 

On w 10 per cemt of the advisers and 15 per c^t -yf the 
iprinc±pail5J ^ ^spcunding were familiar with the Futiishlmia c by 
maime. Sig\ii_ i ::^ant ly snore advisers amd principals in iiar^ schooli^ 

per cer*"'; Dad heard of the case tlhan in mecMum-fflired schools 
(9 per cefit or snail schools (6 per cent) (X^ = 2.30^ p < .01) 
M."flro),, sig.. cantly more advisers and principals in Illimois (16' 
y^r cent) and Wisconsin (15 per cent) knew of Fuj ishiaua than did 



*Large%schools were defined as those with* effirolltraents of 
1,000 or more; medium-sized, 400 to 999; small, les^s than 400. 

**Number of respondents varies from' 389 to 456 w^here advisers 
principals, - and student editors are concerned, and fromi 338 to 374 
where only advisers and principals are considered. The, differences 
are attributable to missing data. ' 



their counterparts in Indiana (3 per cent) (X = 9.71, p< .01). 
However, because only 40 respondents knew of the Fuj ishima decision 
it is difficult to assign any cause and effect relationship to the 
data collected. It is ^p^^^le^ however, tcr^ lijok at what dsifi not 
occur as a result of the l^^Jl b^n^lding. 

It has been sugge^jitrafl tElaat if studencisr were not resiiirained 
in some manner, either by revise ot outright: censorship, they/ 
would begin unauthorized p jblicai!:ions, woular ^sfcuse ^their priv/ileges^ 
and would cause disruptions in tke school.^ BaTHa from the 
Seventh Circuit do not s^aostt these fears. Of the 137 scfaiooils 
where underground newspiapirr^ have been distrtbrnted, 90 per cent 
reported a decrease in raumber of such pabJiicat ions since 1972, 
the year of the Fujishfezia decision. Only siac schools not:ed an 
increase in the number cf uad^Brground new s p ssp exs : three were in 
Illinois, tVo in Indiana^ and one in Wisconsin. 

Of the schools which have had underground newspapers in 
the past, significantly more of these non-sponsored publications 
(71 per cent) were at large schools (X^ « 82.26, p< .001) . Also, 
significantly more of these publications were distributed in major 
metropolitan areas* (63 per cent) than in minbr metropolitan areas . 
(44 per cent) or non-metropolitan areas (25 per cent) (X « 30.07, 
p< .001). There was a significant difference by state in the 



: *Major metropolitan area is defined 'as having a population 
of 500,000 or more; minor metrojpolitan area, 50,000-499,000; non- 
metropolitan- under 50,000. 



school reporting that underground papers had once been or are now 
being distributed: Indiana (40 per cent), Illinois (35 per cent), 
and Wisconsin (24 per cent) (X^ = 6.70, p<.03). 

Nor did the number of disruptions caused by printed materi-* 
als increase. Of the 10 per cert of the principals^ and advisers 
who reported that disruptions had occurred in their schools prior 
to 1972, 72 per cent said the number of disruptiolTs had decreased 
in the pa sir four years. ^ Only eight schools reported an increase 
in such disruptions. • 

^ \ . . ' 

While the Fujishima decision did not result in a rash of 

- ir 

disturbances or unauthorized publications, neither did it have 
any significant effect on prior review of material. This may, 

in part, be because word of the ruling did not filter down"* to thos*e 

% 10 — . 

whom it affected. As indicated, only 15 per cent of the respond- 

ing. principale .and 10 per cent of the responding advisers knew of . 

the decision by name. »' 

- When asked if administrators have the power to review 

material prior to publication, 73 per cent of. the respondents agreed^ 

There was a significant difference (X^ " ,8. 94, p < .025) between the 

responses of principals on the one hatid anc}* advisers and students ^/ 

on the other. While 81 per cent of the principals agreed as to 

their own power to review, only 67.5 per cent of the advisers 

2 ' ' 9 % " 

and editors agreed (X =• 8.94, p"<.025). Size of community was 

■ • " - . . . ' - /' 

iilso a sigoif leant variable. Eighty-six per cent of the respbndents 

.' ■ " - ■ ' . . ■ ' / - ■ ' 

in small schools and 76 per cent in medium-sized * schools agreed that 

- . ■ ' / 



administrators had the power to review, while only 60 per cent of the 
respondents in large schools agreed (X = 23.42, p< .001). " ' 

Also significant was fche respondent's prior journalism 
experience. Of the 44 advisers with journalism dd^ees, only 41 • 
per cent agreed that administrators had the power to review - ^^^^ 
^material.^ This compares^ with 81 per cent of those achrisexs without^ 
jotimallsm' degrees (x2 » 24.83, p < .001) -. Of the advisers with 

professional journalism experience, 53 per^cept agreed, -^hile 74 

\ ' ' ' 

per cent of those without such experllnce agreed (X^ - 24.83, 

\ - * "* — """" ^> * • 

p<!;ooi). • ' . 



While there was no signi£j<:ant difference be^een advisers 



whc^^id or did not work on a high school or college newspaper, it 
wad N^^gnificant that principals with such experience were less 
likely to believe they had the power to review printed material 

' before distribution. Seveiity-five per cent of the principals who 
had worked ou school newspapers agreed that administrators had tl^e 
power to review, while 90 peV cent of those without such exper- 
ience agreed (X^ - 5.21, p<.05). 

Although 66 per cent of the respondents felt_„administratbrs 

_ha^e_the-power-to review, this power is not always used. Only 
nine per cent of the respondent's indicated that all printed material 
was reviewed by administrators, while an additional six per cent 
said all material in the school paper was reviewed. However, 50 
per cent indicated that_controversial material was reviewed by 
adniinistrators. Again, 'significant differences were found* for the 



variabJjBs/ *- school siie".and "state. ''^ Large schools were more " 

- •> ^ " - — ^ 
likely -tp i^o$)e review on controversial material (63 oer cent) 

than were coediym-tstzed'-SGhopls (40 per cent) of ^ small schools (42 ' 

per cent) (X =»: 12.06;^ p < .0.02). Also, sqjicols in Inc'iiana were ^ • 

• »,• 

more likely to reviiew controversial material (63 per cent) thaiC 

^ 2 

schools in Jllinqis (44 per. c^t) or Wisconsin ^45 per ceat)^(X « 
6.88, P'.< .05). .'No significant differences were foiind in review 
practices between schools wi;\ere' the Ftrlis^ma decision was known 
and schools'wh^re- it w&s not known, . 

Only 30 schools respond ed. that adniinistrattiVe review . 
of priated material before distribution had been stopped. Twenty- ^ 
two (73 per cent); stopped reviewing in 1972 or after. There is no 
indication that knowledge of the Fu1igl(iima decision affected the 
decision to stop reviewing. * . ' 

While schools in the Seventh Circuit continue to review 

* ■ * . * 

materially contrary to the holding in Fulishima , they are institutii^ 

♦ ■ • ■* - 

policies and guidelines for the operation of their newspapers. Of 
the schools responding, 136 (29 per cent) said they haS established 
a written policy or set of guidelines for their student newspapers. 
Significant differences were found for several variables. Large 
schools are' more likely to have polities (51 per cent) than medium-^ 
sized schools (32 per cent) or small schools (15 per cent) 
(X* - 29.10, p< .001). Schools in Jndiana.were more likely to have 

policies (41 per cent) than Illinois C^8 per cent) or Wisconsin 

2 - ' 

(27 per cent) (X =» 7.16, p< .05). Also, schools in miner metro- 



polltab areas* %i«re mora likely to have stu<^ent newspaper policies 
(49_per cent) than those in major metropolitan areas (36 per'^cent) 
or non-metiropolitan areas (28 per cent) (X^ « 8.92, p< .oi). At 
leas t^59 per cent of the policies were written in 1972 or after. 
Of the. 8,1 schools which reported having a written 'policy before-*- 
1972, 38 (46 per cent)^said their policy h^d been changed' since 
1972, the ye'ar the Fujishima ruling was made*. These repons^s may ' 
be contrasted with two earlier studies. A Journalism Education ' 
Association survey of 246" schools in 1969 showed only IC per cent 
of those, respond ini' had written policies governing their school 

i 1,1 • . i. . . 

newspapers. A -1973 study by. the same organlzaCipn reported 51 
per cent' (N-16G) of Indian^ newspaper advisers said their schools 

hfd-l55^tten policies. ^2 - , . 

* . - / . •« 

Opinions about the First Amendment: rights of high school 

iaaiaarists indicated that the degree of protection which rcspon- 
**** * ' 

i^itfAts ivelievQ students should have ;#as not equavilent tc that beiog 

provided For instance ^ while '58 per cent of those responding to 

(he question *said that high schoQl and .college journalists' rights 

ere the same .li^ider the law, and 61 per cent said the two groups 

should have the same rights only .33 per cent said students at thetr 

high School,, in fact ^ had the '^me' freedom of exp^ression they .< 

believe college students have. Similarly, 46 per cent l3aid rights 

are jthe same::*under. the l&w for high -school ^and profe*salonal joumal-> 
^' • ^ . . * ' • ' • ' • ' - ■ ' ' • ^• 
ists, and 54 per bent' «aM rights should be ^he same for botH, but' 



only 20 per cent said student journalists at their school did have 

freedoms equivalent to: those professional joujcnalis^^ have. - 

Statistically significant ^differences in responses to - 
;tho8e attitudinal items extsted^ a^^ , ifedium^ and large 

schQols. . For all questions, those at small schools showed more 

: i;^^ approaches to students'' freedom of expression than 

tho^e at ntiedium-sized schools, these" being more reistrictive than 

^ large schools. There was a signlf icant dif f ererice in,; the 

^y stze-bf community to whether First Ameridment fre^doma 

•vthe* same for high school arid college stucJents / ; & 
■<^ent7o^ responding from, ninor met ropolitah areas^ a^ 

^ positively' while: 65 per cent of those in major 

a(hd i>7 per cent of those in non-met ropolitan areas acisw -"^^^ ^ ^ 

\ ' : ■ ■ ' .^^-^ 

af ftrmatively (X^ « 6,14, p< ,05). In asking whether stud ents 



in the respondent's school actually had rights' equalL to th^^^^ of 
college students , significant d^f jEeirence existed ainong^ '-jn^ *^" 



^ coini^ of different sizes, i.e. , 51 per cent of 

^pblitan^^^^^^ 40 per cent of minor metropolitan areas^ a^ per 
ceiit^of^,^^^^ arenas ansiirfered. positively (X"" \«;^ir^Sl, 

vv / The only at titudijial question type of respondent 

;Was significant ^^ w^ believe that- First Atoeh,dment^ rights 

i^g^^ of exptessiOTi should be ^ he same for high school and 



prof Sixty-eigfit per cent of the ; student 



journalists answered "yes," while 60 per. cent of the advisers attd 
^43„pei^cent— of-Chen>^incipals b^^^^^ iflglits-^hould be the same 

for the two groups (X^ « 16.63, p<.001>; 

It may be instructive to compare these results with 
those obtained in two earlier surveys of comparable respondents. 
In a study conducted for the Quill and Scroll Society in 1976, 
Campbell found that 87 per cent of principals and 89 per cent of 
advisers believed «that high school student publications are "vitals : 
and necessary tools" in teaching about "the. purposes and functions 
of mass media' in a democratic society.."- Howevery 13 per cent of the 
Vpi^incipa Is agreed that the schopl board could set aside the Fii'st 
Aiasndment for "security reasons."^ In 1971, Campbell reported" 
that 28 per cent of advisers isurveye^ said advisers should be 
censors, 75 per cent said advisers ^should read editorial copy before 
~pub*lUijatii3n7 and 69^ read galley 

proofs. - : . , 

' . Discuss/on 

For thps^ who may have feare<i_that a fe"^^^ 

" ■ ■ ■■ 0 : ■ ■ ■ " ■ - " \.: ■ . . ■ . ' ■, 

decisioji forbidding prior restraint in public high schools except . 

• I • . ^ .. . . . ..... 

;in the most extreme circumstances would foster an increase in 

o _ . ■ ■ - " " ■ ■ . ' ■ • ■ . , ■ ■ ■ ■ 

underground papers and campus disruptions due to distribution of 
: printied material by students/ the results of this survey in the 
- feventh Cirpuit indicate otherwise.; But for thosa who believe 

that the Fuji shima ruling means situdents will not not abuse their 



First Araen^^ given re latively free reign^"the " 

survey cannot be used as confirmation. Too many variables not 
investigated here may well have intervened. Students generally are 
less active in political and social issues than in the years before 
the Fullshima case. There is no Vietnam War, no draft, no organized 
civil rights movement. Should student activism again rise, it would 
be necessary to compare events in high schools in the Seventh 
Circuit with those in schools where prior restraint is permitted-- 
the states in the Second Circuit, for example* 

These results do Indicate that ther^ is no consistent; 
approach to ^ nor are there consistent attitudes toward, high 
school journalists. The atmosphere seems to be less restrictive 
in the large schools in large communities, more restrictive 'in 
smaller schools and communities. Principals and advisers with 
academic or professional backgroundis In journalism seem to be willing 
to give students more freedom than those without ^such< experience. 
The Supreme Court has not generally said that First Amendment ^ 
freedoms can be altered on the basis of such variables. It is true 
that by not ruling on the question of prior restraint, in high school, 
the Supremie Court has allowed Courts of Appeals to announce^ dec isioniB 
at variance with one another,' The finding of a lack of consistency 
in freedoms^ believed in and granted within one circuit shows the 
state of First Amendment protection granted high school students 
remains based on the whim of those in charge, not: the law. 
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